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REPLY COMMENTS 
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JACOBS BROADCAST GROUP, INC. 

Jseobs B~oadcmt Group, Inc. [ " J g ~ b 8 ~ ' ) ,  by Counsel, pursuant to  tha Norice 

o f  PFDpDSed Rule Jbfaking (DA 04-230, d ~ f l S B d  Febru8ry 6, 2 W )  ("iVPRM"), hereby 

wgpecffully submits this reply to the "Comments of Calhoun Cornmunic:atims" thst 

wem submitted in this proceedirig an March 29, 2004. As will be shown bdow, the 

Commission must reject the ~ ~ r n r n m t a  of Cslhoun Communications ["Calhaun"] for 

a variety of mas~ns. In support hereof, Jmcabs submits the following: 

1. At the outset, it must be pointed out that Celhoun hes not identified 

who it is, or why this proceeding impacts it3 interests. According to the 

Commission's public records, Calhoun is not a licenseie or permittee of any broadcast 

stfltion, nor is it an appkrnt for any naw broadcast s t a t i m  Furthermore, the 

comrnants submitted by Calhoun do not offer an mmee of explanation a3 to why the 

matters of this proceeding impact Calhoun's interests. Accordingly, it is obvious that 
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CsIhoun lacks standing to object to the proposed reallotment of Channel 224 from 

Talladega, Alabama to Munford, Alabamm, and the modification af the WTDR-FM 

license to speclfy Munford IS its communify of license.!' 

Jaaaba filed Isghlmate "fill-in" 
FM trrnslatw rpplbatlans 

2, Calhoun'$ comrnerlfs, which regemble a fictional comic book story, 

paifits picture that Jacobs is conspiring to move WTDR-FM tu Anniaton, Alabama. 

Cgkhoun claims that Jacobs recently submitted FM translator applications t o  expand 

the WTDR listening 3rm, and Calhoun submits an enginwring study to demonstrate 

haw JaGobS will BffBGtUatS ita mQVl-h ifit0 the Ann!#lW? mWkM, While Ca!hW!n'$ 

comments might meke for interesting reading, all of its analysis is based upan 

misstatement8 of fact, mlach6racferizafion of Commission policy, and grade school 

spec u Ieti o n 

3. To begin with, Calhoun commence8 its conspiracy theory by pointing 

out that Jacobs rscsntly submitted six FM translator applications in the Auction NQ, 

83 proceading. If Calhoun would have earnfully looked at each af the Jacobs 

translatar applications it would have found that all six are "fill-in" proposals -- 

namely, they propose service ta an area already within the protected WTDR-FM 

Jacob3 submits that Calhoun is merely B "stealth" objector, and probably a 
front for a competing broadcaster that has submitted its comn~nts in ~n e f f o f l t ~  
glow down Jacobs' legitimate proposal. The Cammiasion should order Calhoun to 
identify itself and justify its eligibility to submit comments in this procaading. 
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contour. Each of these translgtor proposals offer service wlthin the WTDR protectad 

contour to ern atea tetaiving d m i g r a t d  WTDR service as 3 result of terrain shielding 

or other atmospheric impediments, None af the proposed translator Stations would 

rosult in an expansion of the WTDR service area, For Calhoun 10 slkgo otherwise 

is simply a reckless abuse of tha Commission processes. 

Jacobs' Propoaal Compllrs With 873.207 
and Annoc[atmd Cornmiseion Premdsnt 

4. As Calhoun's fictional story continues, it alleges that the proposal to ra- 

license WTDR-FM to Munfard, Alabama doee riot comply with the C~rnmi~sion's 

spacing requirementss, and also requires the relocation of the WTDR transmitting sife 

to a $pacific antenna farm that has been conveniently hand-picked by Colhoun. 

Howwar, as creative and speculativQ thew notions are, they are simply not true. 

5. Attached hereto a s m i b i t  Na.1. is the Technical Statement of R. Stuan 

Graham, Jr., wherein it is shown once ageln that Jacobs' proposal complies with 

$73.207 o f  the Commission's Rules. and that the grandfatherd short-spacing to 

WAFN-FM complias with the policies associated with pre-I 343 "grandfathered" FM 

stations, 8s gat forth in Fremont and Hdtan, Mkh478, 14 FCC Rcd 77108 f79992. 

Celhoun smm3 to imply that Jacobs' relianca on tha F r ~ m n f  and 

Ho/tunt Michigan ruling is p t m f  of wrongdoing. ThB undersigned counsel was also 

counsel to the petitioner in Fmmdnt and Hdon,  Mich#an, and the matters here are 

6. 

nearly identical. As the Commission so eloquently explained in the Michigan 

proceeding, thB special policy was adopted tb allow pre-I 989 "grandfathered" 

stations that wBre in compliance with the FCC rules when authorized to continue to 
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be sffordsd the same opportunity ta thenge their community of license as other 

statiofia slrtharizsd in conformity with the FCC Rules. Jacobs does not propose any 

additional or n0w short-spaeifig, 

community change to Munfocd, Alabama- 

Accordingly, Jacobs is eligible to pursue tho 

Jacobs Will Not Operaw WlDR=FM From the 
Transmi~r  $he that C d h ~ u n  has Chosen 

7. Jacobscen only assume that C"wun is in the transmitter site business 

since Celhoun haB taken it upon itself to find L new transmitting site far WTDR-FM. 

Calhoun has eoneluded that WTDR-FM will be mowing to a specific antenna farm 

near Anniston. Although Calhoun ' 8  " f rm advice" make8 f4t intereating reading, it 

Is nothing more than speculative credtive wrifipg designed ta twist a well-mgineered 

proposal into a Harry Potter s0qual. 

8. Contrary to Calhoun's speculation, Jacobs has no intention of moving 

WTDR-FM to the WVOK transmitter site. In fact, Jacobs ha5 no intention of moving 

tha WTDR-FM site anywhere -- periodh As the attached Technical StHtement shows, 

the 70 dBu contour of WTDR-FM will not reach 30% of the Annistm Urbanized 

Ares. Since the WTDR coverage t o  the Amiston Urbsnized Arsa is significantly 103s 

than 50%, and bocause the community of Munford is not located within the 

. Afiniaror! Urbayimd Area, and no actual aite change is proposed for WTDR-FM, 

Calhoun's demand for a "Tuck Showing" in this proceeding is completely 

unwarranted. 

9, Jacabs acknawladgas that WTbR-FM has B presence in portkns of the 

Amiston market as several Anniston area merchsnts advertise on WTDR-FMI, and 

4 



WTDR-FM has documented listeners there, Jacobs will continue to  pursue such 

advsrtirino and Mtensr  relationship^ should the community change to Munford be 

approved, just as Jacobs will continue t o  pursue ita advertising and listener 

relationships in Talladegg. In ather words, it will bO business n3 usual for Jacobs 

should this proceeding be teesolweb in its fawr. 

IO.  The Commission shoutd also take note of the fact that the family of Jim 

Jacobs, President of Jacobst owns the WTDR-FM Talladega bushe$$ office, located 

at 3491 5 Alabama Highway 21 in Talladega. This office is a- and will remain -- the 

primary business office for WTDR-FM once the Cornmiadion apptoves this proposal 

to re-license WTDR-FM to Munford. Attached herefa BS pxhibitJ&2 is a recent 

email and aix photos from Mr. Jacobs -- all of which support tha fact that WTDR-FM 

continues to maintain a full service production facility and business 0,ffiW in 

Telladege. Finally, it is also worth noting that Jacobs does all of its benking in 

Talladqa too .Iz 

Cslhoun Should be Cited for 
Submitting E FrlwlOuE Plmadlng 

11, When Cdlhoun’s mmmante are vkwed in it3 entirety, the only 

conclusion that can be reached is it that they are nothing mora than a blatant 

_ .  

’ Calhoun has pointed out that Jacobs has purchased billboard space in Anniston 
and Oxford, This is true. But, Calhoun convmkntly forgot to mmtion that Jacobs 
has also purchased billboard space throughout Talladsga County, .too. 

Jaeoba has no intention of abandoning Talladega or Talladega County. Should 
the CornmiSSim ra-kenae WTPR-FM to Munford, Jgeobs will maintain its primary 
businma office in Talladega, do its banking in Talladega, and continue to broedcast 
some programming that is responsive to the interests end needs of the Talladega 
arm, 
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sttempt to slow down or block a legitimate technical proposal. Calhoun ha6 

mischaracterir~d six Iegltimrts fill-in FM translator applications filed by Jacobs for 

WTDR-FM, Calhoun hes questioned sound Commission policy with ragard to pre- 

1989 "grmdfcthmitd" FM radio stations, And, without any rule or reason, Cdhoun 

hna hand-picked a new transmitter site far WTDR-FM to create a fictional scenario 

to justify a baseless hallmirrstion of broadcast reality. In other words, tha only place 

for Cslhoun's comments are in the Cmmigeion's trash can. 

12. In light of the foregoing, Jacobs reminds the Commission of a 1996 

"Public Notice" entitled Commix+ion Tktkhg Tough Measures Ageinst Frivolous 

Pleabifigs (FCC 96-42: rdeasedFebmwy 9, 1996) wherein the public was reminded 

that parties to Commission prweeding end their attorneys must comply with rules 

that prohlbit €%he filing of frivolous pleadhQ$ or pleadings filed for the purpose of 

delay in proceedings bsforB the Cornmietaion or its staff. 

13. In this instance we have an unidentified party that ha$ twieted fact with 

fietim for the sole purposa af delaying a legitimate proposal, The Commission 

ahould not tolerate such gamesmanship. 

!22wuM 

WHEREFORE I the sbwe pramisas considered, Jacobs respectfully urges the 

Commitmion to REJECT the commenb submitted by Calhoun and APPROVE the 

Jambs proposal to amend § 73.202(b) of the Commission's Ruldsl FM Tabla of 



I- I 224A 

Respectfully submitted 

JACOBS BROADCAST GROUP, INC. 

Cary S. Tepper 

Ita Attorney 

Booth, Fmrmt, h h v  ?h Tappw, P,C, 
7900 Wisconsin Avenue 
Suite 304 
Bethe6da, MD 208143628 

(301) 718-1818 

April 13, 2004 
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ExMblt No. 2 

(Jim Jacob$ Emall and Palladsga Off lee Photos) 
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m a r  than adding thh, L *Ink you should go ahead a d  fla the rsspbncs 



... . .,. 

WTDR, Tajladqa Production Studio 

WTDR, TaIladega Production Studio B 



W R ,  Talladega Main On-Air Studio 
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I ,  Cary S. Tepper, Esquire, hereby certify that on thi6 13th day of April, 2004, 
I have served a copy of the foregoing "Reply Cornmantaw first-class, postage-prepaid, 
on the following: 

'John A. Kwoueos 
Chid, AIImations Branch 
Fedsrel Communications Commission 
445 12th Street, S.W.; Room 34288 
Washington, D.C. 20564 

Howsrd M. Weis6 
Fletcher, Heald & Hildreth, PLC 
1300 N. 17th Strpet 

Arlington, VA 22209-3861 
{ Co c! n #e! te C a! hou n Communications) 

1 I t h  Floor I I '  

Y- 

Caw 5.  Tapper, Esq, 

*! indicates delivery by hand 


